Estates Leasing (Ireland) Bill 



ARRANGEMENT OF CLAUSES. 



Clause 

1. Interpretation: Number; Gender; “Lands;” “Possession;” “Lease 

in Perpetuity ” “ Owner with limited Interest “ Successors in 
Estate.” 

2. Owners with limited or any greater Interest empowered to grant 

Building or Improving Leases for Terms not exceeding Ninety- 
nine Years. 

The best Rent to be reserved. 

If the Lease be created out of a Lease with Covenants for perpetual 
Renewal, the Rent not to be less than in the Lease. Covenants 
to be contained in the Lease, 

To build, &c. : 

To pay the Rent and all Rates, &c. : 

To insure : 

To give up Possession : 

Power of Entry to inspect : 

Proviso for Re-entry on Nonpayment of Rent, 

Or on Nonperformance of Covenants. 

3. Incumbents may lease Glebe. 

4. Right of Re-entry, except for Rent Arrear, or Non-completion of 

Buildings, only to arise after Judgment in Action of Covenant, 
and Nonpayment of Damages for Three Mouths. 

5. Rents how to be made payable. 

6. Act not to prejudice Leases, &c. not taking effect under the Act. 

7. Power to enter into Contracts for Leases and to grant Leases in 

Parcels, and apportion the Rent. 

8. Proviso for Re-entry may be confined to Parts of the Lands with 

respect to which the Breach of Covenant arises. 

9- After Avoidance as to Part, the Proviso to remain good for the 
Residue. 

JO. Contracts to contain Clauses for vacating the Contract if not 
performed. 

11. Contracts under the Act to be valid, and Leases in pursuance 

thereof to be binding on the Parties and on the Owner of the 
Inheritance. 

12. Contracts to form no Part of Title ; and Leases not to be invalid 

by reason of varying from Contracts. 

33 a 13. Power 
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13. Power to Owners to re- demise or re-grant Lands the Leases or 

Grants of which may have been voided by Re-entry. 

14. Lease to convey the legal Estate; and Lessees having made 

the Improvements not to be liable to Eviction for Defect of 
Title of the Lessor. 

Lease, &c. to operate as if all Parties interested had joined, and 
the Rent had been reserved to the Party entitled. 

Occupj-ing Tenant not to be prejudiced. 

15. Persons claiming by paramount Title to be entitled to the Rent 

for the same Estate as they would have had in the Land. 

16. If Part only of the Lands claimed by. paramount Title, the Rent 

to be apportioned. 

17. The original Rent under the Lease in Perpetuity to be payable 

out of the Rent reserved in the Lease. 

Lessee under Act not to be liable to any greater Extent than the 
Rent accruing due from him after Notice. 

18. Incumbrancer not to distrain, except for Arrears of Rent. 

19. Power of Re-entry if Buildings or , Improvements be not erected 

within the Term stipulated. 

20. Guardians to act 011 behalf of Infants. 

Court to appoint Guardians. 

21. Committees of Lunatics and Idiots, or Guardians appointed by 

the Court, to act on behalf of Lunatics, &c. 

22. Short Title. 

23. Act to extend to Ireland only. 

24. Act may he amended. 
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8 February 1850. 13 Vict. 




Enable Persons having limited Interests in Land 
in Ireland to make Building Leases and Im- 
proving Leases. 



[Note. — The Words printed ill Italics are proposed to be inserted 
in the Committee.] 



W HEREAS it is expedient that Facilities should be granted 
to Persons having limited Interests in Lands in Ireland 
to lease the same for such Terms of Years and with such 
Security of Title as that Persons maybe found willing to become 
5 the Lessees of such Lands at the full yearly Value thereof, and to 
engage to lay out Money thereon in Buildings and permanent 
Improvements : Be it therefore enacted by the Queen’s most Excel- 
lent Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
10 assembled, and by the Authority of the same, That in construing 
this Act the following Words and Expressions shall have the Mean- 
ings next herein-after assigned to them, except where the Context is 
repugnant to such Construction ; that is to say, 

Words importing the Singular Number shall include the Plural 
15 Number, and Words importing the Plural Number shall include 
the Singular Number : 

Words importing Males shall include Females : 

33. A 



Preamble. 



Interpreta- 
tion of Act : 



Number : 



Gender : 
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“ Lands 



“ Posses- 
sion 

“ Lease in 
Perpetuity 



“ Owner with 
limited Inte- 
rest 



“ Successors 
in Estate.” 



The Word “ Lands ” shall include Messuages, Lands, Tenements, 
and Hereditaments of any Tenure : 

The Word “ Possession ” shall include the Receipt of the Rents 
and Profits : 

The Expression “ Lease in Perpetuity ” shall mean any Lease or 5 
Grant for any One or more Life or Lives with or without a 
Term of Years, or for Years determinable on One or more Life 
or Lives, or for Years absolute, with a Covenant or Agreement 
in any of such Cases, whether in the same or in any other 
Instrument, for the perpetual Renewal of such Lease or Grant : 10 

The Expression “ Owner with limited Interest ” shall mean any 
Person entitled in possession to any Lands for an Estate for 
Life, or for Years determinable on a Life or Lives, created by 
any Will or Settlement, or Instrument in the Nature of a Set- 
tlement, out of any Estate of Inheritance, or out of any Estate 15 
created or agreed to be created by any Lease in Perpetuity as 
herein defined, and also any Person entitled in possession as 
Tenant by the Curtesy or for an Estate for Life in right of his 
Wife, and any Feoffees or Trustees for charitable or other Pur- 
poses, not being ecclesiastical Purposes, who shall he entitled in 20 
possession for an Estate in Fee, or for the whole of the Estate 
created or agreed to be created by any such Lease ill Per- 
petuity as aforesaid, and shall include married Women entitled 
to Lands for their separate Use, whether such several Persons be 
entitled at Law or in Equity, and whether or not the Estate 25 
to which they are entitled he subject to any Mortgage or other 
Incumbrance, provided the Incumbrancer be not in possession : 

The Expression “ Successors in Estate ” shall mean the Persons 
who after the Decease or Determination of the Estate of the 
Maker of any Lease under the Authority of this Act are for the 30 
Time being entitled to the Receipt of the Rents and Profits of 
the Lands comprised in such Lease, or who but for the making 
of sucli Lease would have been entitled to the Possession of such 
Lands. 



0\vn< 
limited o 



3 with 

•«y 



greater In- 
terest em- 
powered to 
grant Build- 
ing or Im- 
proving 1 
Leases for 
Terms not 
exceeding 
99 Years. 



II* And be it enacted, That it shall be lawful for any Owner 35 
with limited Interest as herein defined, or with any greater Interest, 
in possession of or in any Lands in Ireland, from Time to Time, by 
Indenture, sealed and delivered by such Owner in the Presence of 
and attested by One or more than One Witness, to demise or lease 
the whole or any Part of such Lauds (not being the Park or Plan- 40 
tation or Pleasure Ground belonging to any Mansion House, nor 
being any such Mansion House,) for any Term of Years not exceeding 
Ninety-nine Years, to take effect in possession, and not in reversion 
or by way of future Interest, to any Person who shall he willing to 



erect 
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erect any Buildings on the Land proposed to be demised or any Part 
thereof (such Buildings not being of less annual Value than Three 
Times the Rent reserved on such Lease), or to repair any Buildings 
on such Land, or to erect other Buildings in lieu thereof or in addi- 
0 tion thereto, or otherwise to improve the same, (such Repairs or 
substituted Buildings or other Improvements being such that the 
annual Value of the Lands comprised in the Lease, with the Buildings 
thereon, will be thereby increased to not less than Double the Rent 
reserved in such Lease,) and with or without Liberty for the Lessees 
10 to set out any Parts of the Lands to be comprised in such Leases 
as and for the. Sites of Roads, Streets, Squares, and other Spaces of 
Ground, Passages, Drains, Fences, Yards, Gardens, Shrubberies, or 
otherwise for the Use or Convenience of individual Lessees, Tenants, 
or Occupiers of the Premises, or for the general Improvement thereof, 

15 and also with or without Liberty for the Lessees to dig or make 
Arches, Cellars, or other Easements to any Houses or Buildings in 
or under any Part of the Land which may be set put or allotted for 
Roads, Streets, Squares, Spaces, or Passages as aforesaid, and also 
with or without Liberty for the Lessees to dig, and to use or carry 
20 away, sell and dispose of, in, upon, or out of the Land to be com- 
prised in their respective Leases, such Stone, Limestone, Earth, Clay, 

Loam, Sand, or Gravel as it may he necessary or convenient to use 
or to remove for effecting any of the Purposes aforesaid, and also 
with, or without any other Liberties, Powers, or Privileges which to 
25 the Grantor of any such Building or Improving Leases may seem 

reasonable; provided always, that in every such Lease there be The best 
reserved and made payable in manner and to the Persons herein-after 
mentioned the best yearly Rent that can at the Time of making such 
Lease be obtained or reasonably expected for the same, without 
30 taking any Sum of Money by way of Fine; and if such Lease be if the Lease 
created out of any Lease in Perpetuity as herein defined, then such 
Rent shall not be less than the Rent which at the Time of granting with Cove- ^ 
the Building or Improving Lease shall under or by virtue of the 
Lease in Perpetuity be payable by the Grantor of such Building or Iicw ai the 
35 Improving Lease in respect of the Lands comprised therein, or if the 

Lands comprised in such Lease be a Part only of the Lauds comprised ; n the Lease, 
in such Lease in Perpetuity, then not less than such a Proportion of 
the whole Rent reserved in such Lease in Perpetuity as the Value of 
the Lands comprised in such Building or Improving Lease bears to. the 
40 Value of the whole. Lands comprised in such Lease in Perpetuity; 

and also that there be contained in every such Lease the several OevW 
Covenants, Powers, Provisoes, or Conditions next herein-after ex- 
pressed ; that is to say, 

1. In every such Lease there shall be contained a Covenant on To build, &c. 
45 t h e p ar ,t of the Lessee substantially to build and finish the 
oo Buildings 
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To insure : 



To- give up 
Possession : 



Power of 
Entry to 
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Re-entry on 
Nonpayment 
of Rent; 
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performance 
of Covenants. 
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Buildings agreed to be erected, or (as the Case may be) sub- 
stantially to rebuild or repair the Buildings agreed to be rebuilt 
or repaired, or to execute the other Improvements agreed to be 
made, within a Time to be specified for those Purposes respec- 
tively, and to keep in repair during the Term, and to leave in 5 
good Repair on the Expiration or sooner Determination of *the 
Term, granted by the Lease, the Buildings agreed to be so built, 
rebuilt, repaired, or improved. 

2. In every such Lease there shall be contained on the Part of the 
Lessee a Covenant for the due Payment of the Rent to be 10 
thereby reserved, and of all the Taxes, Rates, Assessments, and 
Impositions whatsoever affecting the Premises comprised in such 
Lease ; and also a Covenant for keeping the Buildings erected 
and to be erected, repaired or improved, insured from Damage 
by Fire, to the Amount of Three Fourths at least of the Value 15 
thereof, in one of the public Offices for Insurance against Fire, 
and to lay out the Money to be received by virtue of such 
Insurance, and all such further Sums of Money as shall be 
necessary, in substantially rebuilding and reinstating the Build- 
ings which shall be destroyed or damaged by Fire ; and also a 20 
Covenant to surrender the Possession of the Premises comprised 

in such Lease on the Expiration or other sooner Determination 
of the Term thereby granted : 

3. In every such Lease there shall be contained a Power for the 
Lessor, his Assigns, Servants, or Agents, from Time to Time 25 
to enter upon the Premises, and inspect the Condition thereof ; 
and also a Proviso for Re-entry for Nonpayment of the Rent 
thereby reserved, for any Space to be therein limited not 
exceeding Thirty Days after the same becomes due, in case no 
Distress be found on the Premises sufficient to pay the Rent 30 
then due, and the Costs of such Distress ; and also a Proviso for 
Re-entry for Nonperformance of the Covenants or Conditions 
therein contained on the Part of the Lessee, his Executors, 
Administrators, or Assigns ; and all such other Covenants and 
Provisoes as may be agreed on, and the Nature of the Case may 35 
require ; and also in every such Lease (except any such Lease of 
Lands being situate within any City, Town, or Borough, or 
the Liberties thereof, or within One Mile of any City, Town, or 
Borough,) there shall be contained a Covenant on the Part of 
the Lessee not to assign or sublet, either by written Instrument 40 
or otherwise, any Lands demised by or under any such Lease, or 
any Part of such Lands, and that every such Assignment or 
Subletting made or attempted to be made by any Lessee shall 

he and be deemed wholly null and invalid to all Intents and 
Purposes whatsoever, and that in any Proceeding in Law or 45 

Equity 
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Equity relating to any such Assignment or Subletting the Party 
so assigning or subletting, or the Party to whom such assigning 
or subletting shall be made or attempted to be made, shall not 
and shall not be entitled to avail himself of any constructive or 
5 other Waiver of such Covenant by or on behalf of auy Lessor 
under this Act, his Heirs, Executors, Administrators, Assigns, 
or Successors ; provided always, that nothing herein contained 
shall prevent the Lessee or Assignee from disposing of such 
Lease by his last Will and Testament. 

10 HI. And be it enacted, That it shall be lawful to and for any 
Incumbent of any Benefice in Ireland, by Indenture sealed and 
delivered by such Incumbent in the Presence of One or more 
Witness or Witnesses, and with the Consent of the Archbishop or 
Bishop of the Diocese under his Hand and Seal, such Consent being 
15 signified either by way of Endorsement to be written on such 
Indenture or by his being an executing Party thereto, to demise 
or lease to any Person being in the actual Occupation thereof any 
Part or Parts of the Glebe Lands of the said Benefice, save as 
herein-after provided, either altogether "or in Parcels containing not 
20 less than Ten Acres each, for any Term not exceeding Twenty 
Years, to take effect in possession and not in reversion or by way 
of future Interest or concurrent Lease, and that a Counterpart 
thereof shall be executed and duly registered with the Registry of 
the Diocese: Provided always, that in and by every such Lease 
25 there shall be reserved and made payable quarterly the best yearly 
Rent that can at the Time of making such Lease be obtained or 
reasonably be expected for the same, without taking any Fine or 
Premium, or any Sums of Money or other Thing by way of Fine 
or Premium, for making same : Provided also, that every such Lease 
30 shall be in the Form, and shall contain for the Benefit of such 
Incumbent and his Successors the several Reservations, Exceptions, 
Conditions, and Covenants contained in or required by an Act 
passed in the Ninth and Tenth Years of the Reign of Her present 
Majesty, intituled “ An Act to facilitate and encourage the granting 
35 « of certain Leases for Terms of Years in Ireland,” and the Schedules 
thereto: Provided also, that it shall not be lawful for, and nothing 
herein contained shall authorize or empower any Incumbent to 
demise or lease any Portion of the Glebe fit and convenient to be 
built and improved upon for the Habitation and Residence of him 
40 and his Successors, or wherein a House of Residence is already 
built or shall hereafter be built, or which shall lie so near or 
contiguous to such House so built or to be built as to be con- 
veniently made use of for the same, or the Buildings, Gardens, 
or Lands, and Appurtenances of any House of Residence already 
33 . * B built 



Incumbents 
may lease 
Glebe. 



9 & 10 Viet, 
c. 112. 
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built or' ‘hereafter to be built, and necessary for the convenient 
Occupation of the same, but that every such Lease not authorized 
or permitted by this Act shall be absolutely null and void to all 
Intents and Purposes whatever ; and it shall be lawful for the 
Archbishop or 'Bishop of the Diocese, notwithstanding same, to 5- 
exercise, all Powers and Jurisdictions vested in them respectively 
by any Statute or otherwise relative to the enforcing the building 
of Houses of Residence, and changing the Sites thereof, and the 
Residence of the Clergy on their Benefices, anything herein to the 
contrary notwithstanding. 10 

IV. Provided always, and be it enacted, That no Breach of any 
of the ^Covenants contained in any such Lease as aforesaid (except 
the Covenant for the Payment of the Rent, and except as herein 
provided in respect of the Non-completion of Buildings and Improve- 
ments,) shall occasion a Forfeiture of such Lease or of the Term 15 
thereby granted, or give any Right of Re-entry under the Proviso of 
Re-entry to be therein contained, or otherwise, unless or until 
Judgment have been obtained in an Action for such Breach of 
Covenant, nor unless the Damages and Costs to be recovered in 
such Action have remained unpaid for the Space of Three Calendar 20 
Months after Judgment obtained in such Action. 

Y. And be it enacted, That the Rent to be reserved in any Lease 
to be made under the Authority of this Act shall be made payable 
by half-yearly Payments, and (whether the same shall be reserved 
generally or specially) shall be paid and payable to the Maker of 25 
such Lease, his Heirs, Executors, or Administrators, according to the 
Nature of his Interest in the Lands therein comprised, and to his 
Assigns and other his Successors in Estate as herein defined. 

YI. Provided always, and be it enacted, That nothing herein con- 
tained shall be construed to prejudice or affect the Right or Power 30 
of any such Owner as aforesaid to demise or lease any Lands of 
which he may be possessed or to which he may be entitled, or which 
lie may be otherwise enabled to demise or lease, (such Lease not 
taking effect under the Authority of this Act,) in the same Manner 
and to the same Extent as he might have done if this Act had not 35 
been passed. 

V-IL And be it enacted, That it shall be lawful for any such Owner 
as aforesaid, instead of at once granting any such Lease as afore- 
said, to enter into any Contract in Writing for granting a Lease 
or Leases of the. Lands intended to be leased, with the Buildings 40 
(if any) standiug thereon, pursuant to the Powers and subject to 

the 
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the Restrictions ill this Act contained, so far as the same shall he 
applicable, and to agree (as and when the Lands or Buildings so 
agreed to be let, or any Part thereof, shall be built upon, or rebuilt 
or repaired or improved, in the Manner and to the Extent to be 
5 stipulated in any such Contract,) by Indenture, sealed and delivered 
as aforesaid, to demise and lease the Lands and Buildings men- 
tioned in such Contract, or any Part thereof, to the Person con- 
tracting to take the same, or his Executors, Administrators, or 
Assigns, or to such other Person as he shall nominate in that 
10 Behalf, during the Remainder of the Term to be specified in such 
Contract, and in such Parcels, and subject to such Proportion of the 
yearly Rent, to be specified in such Contract, as, subject to tlie Proviso 
herein-after contained, shall in such Contract be provided for, and also 
to agree that when and as any Lease shall be granted of any Part 
15 of the Lands so contracted to be leased the Lands so for the Time 
being leased shall be discharged from such Contract, and that the 
Person with whom the Contract is entered into shall remain liable in 
respect of such Part of the Lands comprised in such Contract as shall 
not for the Time being be leased to the Payment of the remaining, 
20 Portion only of the Rent, by the Contract agreed to be paid, after 
deducting the Rent reserved in any such Lease already granted as 
aforesaid, and' to the Performance of the Covenants and Conditions 
comprised or referred to in such Contract, so far only as the same 
relates to the Lands so for the Time not leased: Provided always, 
25 that if the yearly Rent to be reserved on any such Lease bear a 
greater Proportion to the whole Rent in the Contract agreed to be 
reserved than the Quantity of Land comprised in the Lease bears 
to the Lands comprised in the Contract, then the Rent shall not 
exceed One Third Part of the clear yearly Value of the Land and 
30 Buildings to be comprised in such Lease when fit for Habitation 
and Use. 



VIIT. Provided always, and be it enacted, That no Lease, or Con- 
tract for a Lease, to be made by virtue of this Act, shall be void or 
defeasible oil the Ground that the Itiglit of Entry or lie-entry for 
36 Nonpayment of Rent, or for the Breach of all or any of the Cove- 
nants and Agreements to he therein contained, is confined by any 
Terms restricting the same to the Part of the Lands leased or agreed 
to be leased in respect of which the Breach or Default in the Lessee's 
Covenant or Agreement shall have been committed, or by any other 
40 Terms restricting the 'Bight of Entry to a Part only of the Lands 
■ to be leased or agreed to be leased by any such Lease or Contract. 



Power lor 
Re-cutry 
may lie con- 
fined to Parts 
of the L inds 
with respect 
to Hvhicli the 
Breach of 
Covenant 



IX And' be it enacted, That, notwithstanding the Avoidance of 
any such Lease or Contract for- the Breach of any such Covenants 
; 33. ” 



After Avoid- 
ance as to 
Part, the 
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Proviso to or -Agreements as to Part only of the Lands thereby leased, pursuant 
for’the S ° 0<J t0 SUC ^ Stipulation as aforesaid, the Condition of Re-entry, and 
Residue. the Covenants in the said Lease applicable thereto, shall remain in 
full Force as to any Lands which from Time to Time shall continue 
to be held under the same Lease or Contract, and for this Purpose 5 
every such Condition and Covenant shall be apportion able and shall 
have Effect according to the Intentions of the Parties as expressed 
in any such Lease or Contract accordingly. 



Contracts to X. And be it enacted, That in every such Contract there shall 
Same's for he inaertei a Clause or Condition for vacating the same, and for 10 
vacating the Re-entry with respect to such Part of the Lands and Buildings 
not”"™ 1 if tIlere ™ comprised as shall not have been actually leased in pursuance 
former!. of such Contract, and shall not be built upon or repaired or improved, 
in manner in such Contract stipulated, within a reasonable Time to 
be therein appointed; and also a Clause or Condition that the Person 15 
to whom such Lease ought to be granted pursuant to such Contract 
shall accept the same, and execute a Counterpart thereof, and pay 
the reasonable Charges of preparing the same, within a reasonable 
Time to be appointed by such Contract, or that in default thereof 
such Contract shall as to the Lands and Buildings not actually 20 
leased by virtue of the same Contract be void ; without Prejudice 
nevertheless to the Bight of the Party contracting to grant such 
Lease, his Heirs, Administrators, or Assigns, to recover from the 
other Party to such Contract, his Pleirs, Executors, or Administrators, 
any Damage that such first-mentioned Party may have sustained 25 
hy reason of the Nonperformance of such Contract by such other 
Party. 



Contracts 
line! er the 
Act to be 
valid, and 
Leases in 
pursuance 
thereof to be 
binding on 
the Parties 
and on the 
Owner of the 
Inheritance. 



XL And be it enacted, That every Contract so entered into as 
aforesaid, pursuant to the Provisions of this Act, by any such Owner 
as aforesaid, shall be a valid Contract, and shall be carried into effect 30 
by a Lease, to be made in pursuance thereof by such Person, his 
Heirs, Executors, Administrators, or Assigns, or Successors in Estate 
subject nevertheless to the Restrictions and Provisions herein-before 
contained, so for as the same shall he applicable ; and every Lease 
so made in pursuance thereof shall bo a valid Lease under the 86 
Authority of this Act. 



t Fr ° Vided t be il That after any Lease shall 

of Title, and “'"‘i been executed the Contract for such Lease shall not form any 

.AS? of ftelam e S Aw ta 

»— of f A, Tt no’ hat any Lease Sauted under the Authority 40 

.yrjmg f,„ m of this Act shall not be deemed to be unduly granted by reason that 

ST 4 * byaC ° ntraCt wMch ™ in afl duly 

XIII. And 
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XIII. And be it enacted, That if Possession of the Lands com- Power to 
prised in any such Lease or Contract as aforesaid be entered into j^ndTtife 
or recovered under or by virtue of any Proviso or Condition of Re- Leases of. 
entry in such Lease or Contract contained, or otherwise under the ^ve beei* 
5 Powers or Provisions of this Act, then and in every such Case it voided. by 
shall be lawful for any such Owner as aforesaid to make any Lease, Kc - enl V' 
or to enter into a Contract for making any Lease, and afterwards 
to make a Lease, of the same Lands, under the Powers and Autho- 
rities contained in this Act, in the same Manner as if no Lease or 
10 Contract for a Lease thereof had been previously made. 



XIV. And be it enacted, That every Lease of Lands duly made Lease to 
under the Authority of this Act shall convey such Lands, both at ]'l l a:r . 
Law and in Equity, for the Estate thereby expressed to be created, and Lessees^ 
to the Lessee named therein, liis Executors, Administrators, J and ^j® plove . 
15 Assigns ; and such Lessee, his Executors, Administrators, or Assigns, nuusjot to 
having entered upon the Lands comprised in such Lease, and having J**g* g, 
erected or made and completed the Buildings or other Improvements Defect of 
covenanted or agreed to be by him or them erected or made thereon, -j-.J gor 
shall not, so long as he pays the Kent reserved by such Lease, and 
20 observes and performs the Covenants and Conditions on the Part of 
the Lessee to be observed and performed, be liable to be evicted 
from or disturbed in the Possession of the Lands comprised iu such 
Lease, by reason of any Defect of Title in the Person by whom such 
Lease shall have been made, or by reason of any Title to the Lands 
25 comprised therein existing in any other Person paramount or con- 
trary to the Title of the Person by whom such Lease was made j 
but every such Lease shall thenceforward operate and take effect, op e “' e ° as if 
and the Rent thereby reserved and made payable shall go and belong, »u Parties 
to such and the same Persons, and be subject to the same Uses, . 

30 Trusts Charges, aud Liabilities, as if all Persons having -or being aid the Bent 
entitled to any Estate or Interest m such Lands had concurred in 
executing such Lease, and as if the Rent thereby reserved had been the Party 
reserved and made payable to the Persons for the Time being law- entuied. 
fully entitled, or who, if such Lease had not been made, would be 
35 entitled to the Lands comprised in such Lease, or to the Receipt of 
the Rents and Profits thereof according to their Estates and Interests : 

Provided always, that no such Lease shall prejudice or affect .tb igg- 
Kight or Interest of any occupying Tenant lawfully in possession ot t0 he pre _ 
the Lands comprised therein at the Time of the making thereof, or jidicad. 

40 any Part of such Lands, during the Continuance of his lawful Estate 
or Interest therein. 



XV. Provided always, and be it enacted, That nothing herein p™. 
contained shall prevent or be construed to prevent any Person having paramm „, 
^ C or Title to be 
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«ii titled to or claiming’ a Title to the Lands comprised in any such Lease, 
the same ^ P araTnount 0 r contrary to the Title of the Person making such 
Estate as Lease, from taking any Proceedings which may be deemed advisable, 
have had hi ^y Action of Ejectment or otherwise, for the Purpose of recovering 
the Land. or establishing his Title to the Rent reserved in any such Lease 5 
or to the Reversion expectant on the Determination of the Term 
thereby granted, or any Estate or Interest therein respectively subject 
to such Lease, so always, nevertheless, that the Judgment to be 
recovered in any such Proceedings against any Party entitled under 
any Lease duly made under the Authority of this Act shall not 10 
entitle the Person so recovering to evict such Party from the Lands 
comprised in such Lease who shall have erected or made and com- 
pleted the Buildings or other Improvements covenanted or agreed to 
be by him erected or made on such Lands, or to recover from him in 
any Action for Mesne Profits or otherwise any greater Amount of 15 
Rent than the Rent which shall have accrued due under such Lease 
subsequently to the Commencement of such Proceedings ; and every 
Person who but for the passing of this Act, and the making of any 
such Lease, uuder the Authority thereof, would have been able to 
recover or establish his Title to the Lands comprised in any such 20 
Lease, or any Part thereof, or any Estate or Interest therein, shall 
be entitled to such and the same Estate and Interest in the Rent 
reserved in such Lease, and in the Reversion expectant on the 
Determination of any Term thereby granted, as but for such Lease 
he would have been entitled to in the Lands comprised therein. 25 

L.n*f rah 6 XVL And be il . eDSCted ’ if tto Lands to which such Person 

claimed by shall so establish his Title, or to which but for such Lease he would 
t'siTu’ 11 buve bf!cu en titled, be a Part only of the Lands comprised in anv 
Rent to ho such Leasej then such Pent shall be apportioned, and the Person so 
apportioned, establishing his Title, or so entitled as aforesaid, shall be entitled to 30 
such a Proportion of the Rent reserved by such Lease as the Value ' 
of the Lands to which he shall so establish his Title, or which but for 
such Lease he would have been entitled to recover, bears to the 
Value of the whole Lands comprised in such Lease at the Time 
when he so established his Title. 

The oti E i»,l XVII. And be it enacted, That, where any such Lease as afore- 
(hoLeasefo sa,d sha11 be created but of any Lease in Perpetuity, the Rent 

Perpetuity to to which at the Time of making such Building or Improving 

.SC ^ease Land “ comprised therein shall he subject under such 

RerttB re- Lease in Perpetuity shall be a Charge primarily on the Rent 40 

lSL" 6 rcserved m any such , Building or Improving Lease, and shall be 
payable thereout, but so nevertheless that the Person for the Time 
entitled to the Rent reserved and payable under such Lease in Per- 

petuity 
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petuity shall to the Extent of the Rent reserved and payable under 
such Building or Improving Lease have all such Rights aud Reme- 
dies for the Recovery of the Rent reserved and payable under such 
Lease; in Perpetuity as -he would have had if this Act not been 
5 passed : Provided always, that the Lessee of any . Lands leased under Lessee 
the Authority of this Act shall not bo liable to pay to the Person Xftnot'to 
entitled: to the Rent payable under such Lease in Perpetuity or to be liable to 
have his Lands distrained upon for> any greater Amount than the Extenuhan 
Rent for the Time being due from him under such Lease, or which the Rent 
10 shall become due thereunder, after Notice from the Person entitled ffterNMie'e.' 
to the Rent payable under such Lease in Perpetuity to pay sueli 
Rent to him 5 and it shall be' lawful for such Lessee .as aforesaid, 
to deduct and retain from the Rent payable by him under such Lease 
all such Sums as lie shall have so paid in respect of the Rent payable 
15 under such Lease in Perpetuity. 

XVIII. Provided also, and be it enacted, That no Entry or Dis- Incmn- 
tress shall be made upon any Lands comprised in any such Lease 
by any Mortgagee or other Incumbrancer who, if this Act had not except for 
been passed, and no such Lease had been made, might have entered 0 

20 into and taken possession of such Lauds, or by any Person claiming 
by, through, under, or on behalf of any such Incumbrancer, for any 
Purpose other than for the Recovery of the llent reserved in any 
such Lease, and any Arrears due and owing from and by the Person 
taking under any such Lease. 

25 XIX. And be it enacted, That in case the Buildings and Im- Power of 
proveme'nts agreed or covenanted in any Lease or Contract for Lease, or 

made under the Authority of this Act, to be erected or made on improve- 
the Lands thereby leased or contracted to be leased, shall not be not 

completed so as to render them fit for the Pur-poses for which such within, the 
30 Buildings, and Improvements are intended, within the Term limited 
for that Purpose in any such Lease, or if no Term be therein limited 
for that Purpose then within the Term of Five Years from the Date 
of any such Lease or Contract, it shall be lawful for the Person for 
the Time, being entitled; to the Rent reserved or agreed to be 
35 reserved on any such Lease, after having given or left such Notice 
as shall have been in that Behalf provided in such Lease or Con- 
tract or if no Notice shall have been therein provided then Twenty- 
one Days Notice in Writing at the usual or last known Residence 
of the Person in possession under any Lease or Contract made as 
40 aforesaid, or after having affixed or caused to be affixed such Notice 
upon some notorious Part of the Lauds so leased, or agreed so to 
be, into and upon the said Lands, or any Part thereof in the Name 
of the whole, to re-enter, and the same to have again, repossess, and 
33. D enjoy 
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enjoy for such Estate therein as he would have been entitled to if 
no such Lease or Contract had been made, and that without making 
any Payment or Compensation for anything done upon the said 
Lands, and from and immediately after any such Re-entry such 
Lease or Contract shall be void : Provided always, that the Re-entry 5 
under this Provision on the Lands by any such Contract as aforesaid 
agreed to be leased, and the Avoidance of such Contract, shall not 
prejudice or affect any Lease previously made under the Provision 
herein contained of any Part of the Lands originally comprised in 
such Contract. 10 

XX. And be it enacted, That where by this Act any Power 

is authorized to he exercised or Act to he done by any Person with 

reference to any Proceeding under the Authority of this Act, such 
Power may he exercised or Act done by the Guardian of such 
Person being an Infant; and if such Infant have no Guardian it shall 15 
be lawful for the Court of Chancery in Ireland, if it think fit, on 
Petition in a summary Way, to appoint a Guardian of such Infant, 
for the Purpose of any Proceedings under this Act, and also to 
change such Guardian from Time to Time. 

XXI. And be it enacted, That where by this Act any Power 20 

is authorized to be exercised or Act to he done by any Person 

with reference to any Proceeding under the Authority of this Act, 
such Power may be exercised or Act done by the Committee of 
the Estate of such Person being an Idiot or Lunatic; and where 
any Person shall be of unsound Mind or incapable of managing his 25 
Affairs, hut shall not have been found Idiot or Lunatic under an 
Inquisition, or where there shall be no Committee of the Estate, 

it shall be lawful for the Court of Chancery in Ireland, if it think 
fit, on th.e Application of any Person on behalf or as nearest 
Friend of such Person, by Petition in a summary Way, to appoint a 30 
Guardian of such Person, for the Purpose of any Proceedings under 
this Act, and also from Time to Time to change such Guardian ; and 
.every Guardian so appointed shall have the same Powers that the 
Committee would have had if such Person had been duly found Idiot 
nr Lunatic, and a Committee of his Estate duly appointed. 35 

XXII. And be it enacted, That in citing this Act in other Acts, 
and in legal Instruments or Proceedings, it shall be sufficient to use 
the Expression “ The Irish Estates Leasing Act, 1850.” 

XXIII. And he it enacted, That this Act shall extend onlv to 
Ireland. 

40 

XXIV. And be it enacted, That this Act may he amended or 
repealed by any Act to be passed in this Session of Parliament. 
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